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AHHomauus. Bonpoc ksanudukaLmm LOMKHOCTHbIX
NPEeCTyNneHnin SBNSAETCH OOHUM U3 CamblX OCTPbIX BO-
MPOCOB  YrOMOBHOIO  MPABOMPUMEHEHMS,  MOCKOMbKY
CBOEBPEMEHHOE paccrefjoBaHue, NpeaynpexaeHte u
NpodunakTka KBanMULMPOBaHHBIX BULOB MpeBbiLLe-
HUS AOSMKHOCTHbIX MOTHOMOYMIA B NPaBOOXPAHUTENBHOM
[EATENbHOCT  CroCOBCTBYHOT MOBBILLEHNO  [OBEPUS
W YKPEnreHuio aBTopuTeTa npaBOOXPaHUTENbHBIX Op-
raHoB. B JaHHOM CBS3WN PacCMOTPEHbI HEKOTOpblE BO-
npocbl KBanMuKaLyMm NPeCcTynieHni, CoBepLlaeMblX
COTPYOHUKaMU MPaBOOXPAHUTENbHBIX OpraHoB MyTeMm
NPEBbILLEHNS AOMKHOCTHbIX NOTHOMOYUA. B ocobeHHo-
CTU 3TO Npobnembl KOHKYPEHLMM YrOnOBHO-NPaBOBbIX
HOPM W OTFPaHUYEHNe OOHWUX COCTABOB MPECTYMIEHUN
OT CMeXHbIX cocTaBoB npectynnenui ( 4. 3 c1. 17 YK
P®), a Takke OT NpaBOMEPHbIX AEUCTBUI, KOTOpbIE (hop-
MarnbHO cofepxat Npu3Haky npectynnexns (4. 2 ct. 14
YK P®), yto cBugetensCTByeT 06 akTyanbHOCTU Uccre-
Ayemoro Borpoca. ToyHoe onpefeneHne rpaquL, npe-
BbILLEHNS [OMKHOCTHBIX MOMHOMOYMIA COMPSHKEHHOTO C
NPYMEHEHNEM HACWUMWS WK Yrpo30i €ro NpUMEHeHUs,
C MPUMEHEHNEM OPYXMUS UMK CreLmanbHbIX CPeacTs, C
NPUYMHEHNEM TSXKKUX NOCMEACTBUA SBNSETCS Henpe-
MEHHbIM YCrOBUEM ANs KBanudukaLuum COAEsHHOM no
4.3 cT. 286 YK PO.

Krtouesble crioga: NpeBbILIEHUE JOMKHOCTHBIX MOI-
HOMOYUIA, JOMKHOCTHOE NNLI0, KBanUUKaLWs, Hacurve.

Abstract. This article deals with one of the acute
problems of criminal law enforcement — categorization
of abuses of authority — as timely investigation and pre-
vention of the categorized types of abuses of authority
result in raising the public’s confidence and trust in law
enforcement bodies. Some problems of the procedure
are considered, such as criminal laws competition and
delimitation of offenses (Part 3 of Art. 17 of the Criminal
Code) and legal actions which formally contain the ele-
ments of crimes (Part 2 of Art. 14 of the Criminal Code).
The precise identification of the boundaries of abuse of
authority associated with the use of violence or threat
of violence, use of weapons or special means, inflict-
ing hard damages is a prerequisite for categorizing the
offense according to Part 3 of Art. 286 of the Criminal
Code of the Russian Federation.

Key words: abuse of authority, official (officer), cat-
egorization, violence.

YronoBHbIM KofiekcoM Poccmitckoit @enepanun (ganee - YK P®) npenycMoTpeHa OTBETCTBEH-
HOCTb 32 IIPEBbILIEHNE JO/DKHOCTHBIX IIOTHOMOYMIA, CONTPSKEHHBIX C IIPMMEHEeHMeM HaCcUInA WIn
YIPO30Ji €r0 NpUMEeHEHNs, C IPUMEHEHMEM OPY KA WU CIelMaNbHbIX CPEICTB, C IPUYMHEHNEM
TSDKKMX TTOCTIEAICTBUIL. B cBOXO ouepenb KBanmnuupoBaHHbIE BUIBI JAHHOTO COCTaBa IPeCTyIIe-
HIA 3aKpeIUieHsl B 4. 3 cT. 286 YK P®. Hacunue, npumMeHeHne opyKus Uan CrieliManbHbIX CPENICTB,
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a TaKKe IPUYMHEHME TKKUX IMOC/IECTBUIN B
PaBHOII CTEIeHV BJIEKYT 3a c000il KBamudu-
Kauuio 1o 4. 3 cr. 286 YK P®. Haubonbias
CTereHb OOIEeCTBEHHOM OMACHOCTY MIeiCTBUII
Y IMYHOCTY BUHOBHOTO B IIPEBBILIEHNN IOJIK-
HOCTHBIX IIOJTHOMOYMII OCHOBBIBAETCA Ha TOM,
YTO JJAaHHOE IIPECTYIJIEHNe COBEPIIAETCS C IIPU-
MEHEHMEM OPYXKIA WIN CIELaTIbHbIX CPELCTB,
KOTOpble MOTYT IIPUYMHUTDL Bper OoIbIIoMy
KONMYeCTBY TpaxkiaH. Kak mokasbiBaeT Inpak-
TUKa, JAaHHBIN BUJ] IPeCTYIUIEHNUI TUIINYEH [/
COTPYJAHUKOB IIPABOOXPAHUTENbHBIX OPTaHOB.

[Tpn xBammKauy NpeCcTYIHbBIX AeVICTBUII
CO CTOPOHBI COTPYZHUKOB IIPAaBOOXPaHUTE/Ib-
HBIX OpraHoB IO 4. 3 cT. 286 YK P® Heobxo0-
IVMMO HajM4yye XOTs Obl O{HOTO U3 NMPU3HAKOB,
nepeuncieHHbix B 4. 3 cT. 286 YK P®. Kak npa-
BIJIO, TIPY KBaMU(UIMPOBAHHOM IIPEBBIIIEHIN
JNO/DKHOCTHBIX IIOTHOMOYMII MMeeT MeCTO He
OJIVH, 2 HECKOJIbKO TaKUX IIPM3HAKOB OHOBpe-
MeHHO. O4eHb 4acTO BCTPEYAETCA B COYETAaHUN
Hacuaye ¢ IpMYMHEHNEM TSOKKUX II0CTIeCTBUIA,
HacuIve ¥ IpYMeHeHNe Clela/IbHbIX CPEfCTB,
HacuIMe U IpuMeHeHMe opyxusd. [Insa paccre-
TOBaHMA YTOIOBHBIX JI€7l, CBSI3AHHBIX C IIPEBBI-
HIeHVeM JO/DKHOCTHBIX IIOJIHOMOYMIL, OpTaHaM
U ULAM, OCYLECTB/IAKIVM pacciefoBaHue,
HeoOXO/IVIMO BBISIB/IAATH BCE SMM30/bI, XapaKTe-
pu3yIoLINe TOT VIV IHON KBaIMpUIVPYIOLIVIA
npusHak. Hacunme, npuMenenue opyxus uam
CHeLVA/NbHBIX CPEMCTB, NPUYMHEHNE TKKUX
IIOCTIENCTBUI, KOTOPbIE B OTHENbHBIX CIy4asax
MOTYT COIIPOBOXKZIATbCsA IPEBBIIIEHNEM JIOJIK-
HOCTHBIX IIOJTHOMOYMI, MOTYT BBICTYIIaTh KaK
CaMOCTOATEe/IbHOE IIPeCcTyIUIeHMe (IIpecTyIue-
HJe IPOTUB JINYHOCTY), YTO BBIAE/AET JJAHHOE
IpecTyIUIeHle B KaTeropyuio 0cob60 OIaCHBIX,
TaK KaK 3TO IPUBOJUT K OTCYTCTBUIO IOBEPUS
U TIOTe€pe aBTOPUTETA CO CTOPOHBI IIPAaBOOXPa-
HUTETbHBIX OPTaHOB.

KBamnuupoBaHHOe IpeBbIIIeHNE TODK-
HOCTHBIX IIOJITHOMOYMIA — 9TO C/IOKHOE IIPECTy-
IUIeHMe, HaJleIeHHOe OCOOBIMM IIpU3HAKaMM 1
CBOJICTBaMH, C HOBBIMU, Kaue€CTBEHHBIMU OCO-
OEeHHOCTAMY KOHKPETHO IS JAHHOTO COCTaBa
npectymienusa. CoBeplieHne COTPYSHMUKOM
PaBOOXPAHUTETbHBIX OPTaHOB JIEVICTBUIL, 00-
YCTIOBJIEHHBIX 3aHMMAEMbIM UM JO/DKHOCTHBIM

IIO/IO)KeHVEM, CBUMIETENbCTBYET 00 JMX IOBBI-
IIEHHOJ OOIIeCTBEHHOII OITaCHOCTH. XapakKTep
HACW/IMS, BBITEKAIOMNIT U3 JO/DKHOCTHOIO I10-
JIO>KEHISI BUHOBHOIO, M [JaeT OCHOBaHME KBa-
MUPUIPOBATh TaKue JAeiiCTBUA 10 4. 3 CT. 286
YK P®. B cnyyae, Kkorja BUHOBHbIII IIPEBbIIIAET
CBOM JIOJDKHOCTHBIE ITOJTHOMOYMSA ¥ COBEpIIaeT
PV TOM HACUIbCTBEHHBIE IEVICTBYA He B CBSA-
31 CO CBOVMIM IIOJTHOMOYMSMM B OTHOIIEHUMN
MOTEepIeBLIETO, TO JAaHHBIE [IeHNA He BIEKYyT
3a co00J1 cocTaBa NMpPeCTYIUIEHNU:A, IPefycMO-
TpeHHOro 4. 3 cT. 286 YK P®. [leiicTBMA Takoro
BIUHOBHOTO JIMIIA C/IefyeT KBa/muuIupoBaTh
10 COOTBeTCTBYIOMNM CTaThsAM YK PO B cdepe
IpecTyIUIeHNII TPOTUB TNYHOCTH.

Hanpumep, COTpyIHMK MOMNIVN, HAXOJACH
Ha ITOCTY, 6€3 BUAVMBIX IIPMYMH U OCHOBAHUII,
yEApWUI 1O NIy >KeHIuHy. He BpIACHAA MOTH-
BBI, KBa/M(UKAVA JAHHOTO JiessHuA OyzieT o
m.ad4. 3 cr. 286 YK P®. A npu BbIsAICHEHUN MO-
TUBOB MOXKHO YCTaHOBUTD, UTO JAHHAS XKEHIIIN-
Ha — ero CyIpyra, KoTopas coobumiaa My>xy 06
usMeHe. CieoBaTeIbHO, yAap ObLI HAHECEH Ha
IIOYBE JINMYHBIX HENPUA3HEHHBIX OTHOIIEHUII,
a HaXOXXJIEHMe ero IPY VCIIOTHEHU HUKAKOTO
3HaueHNs He MMeeT ISl KBanuuKauum, JaH-
HbI€ JIeVICTBUSI JO/DKHBI OBITh KBaTUPUIMPOBa-
HBI B COOTBeTCTBUM CO CT. 116 YK P®. Ecnu e
TaKasg B3aMMOCBA3Db CYLIECTBYeT, TO AENCTBUA
BMHOBHOI'O OXBaTbIBaOTCA 4. 3 cT. 286 YK PO,
IpM 9TOM He 00sI3aTeNbHO /ISl MOTEPIEBIIETO
HaxXOXJIeHNe B CTTY>KeOHOI 3aBUCHMOCTH OT BU-
HOBHOrO. JIna npumenenns ct. 286 YK PO ne-
06X0I1MO, 4TOOBI [EICTBMA BUHOBHOTO ObIIN
00YCIIOB/IEHBI €r0 CITY)KeOHBIM II0/IOKeHMeM 1
BBITEKA/IN U3 €0 JO/LKHOCTHBIX ITOTHOMOYMIA.

AHanmu3 MaTepmanoB CyHeOHOV IIPaKTUKK
IIOKA3bIBAET, YTO MEICTBUA HACUIbCTBEHHOIO
XapakTepa IPU TPEBBIIIEHNN J[ODKHOCTHBIX
IIO/THOMOYMII MOTYT IPUYMHATHCA BUHOBHBIM
JIUIIOM OJfHOKPAaTHO, HEOZHOKPATHO M CHUCTe-
MaTHYecKu. B 3aBUCMMOCTU OT 0OCTOSTENLCTB
Iema pelraeTcss BOIPOC O KPATHOCTM HACWUIIb-
CTBEHHBIX feiicTBuit. [TaHHbIE 06CTOATENBCTBA
SBJISIIOTCSI OCHOBOM [/Is1 IPaBMJIBHOTO OIpefie-
JIEHUs BCeil 00IeCTBEHHO OIMACHOCTY JTMYHO-
CTV BUHOBHOTO U TIPVMMEHEHNEe OTHOCKUTETHHO
HEero CIpaBelIMBOro HakasaHudA. Ilo cBoum
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OOBEKTVBHBIM M CYOBeKTVBHBIM IIpU3HAKAM
OOILIeCTBEHHAass  OIMACHOCTb  IPeCTYIUICHMUIL,
IpefycMOTPeHHbIX 4. 3 cT. 286 YK P® 6yner
3HAYMTEIbHO BhILIE, 4eM 110 4. 1 ¢T. 286 YK PD
¥ 3TO B 3aKOHE 4eTKO 0003HaueHo. KBannduim-
pOBaHHBIE BUABI NPEBBILIEHNS JOIKHOCTHBIX
moytHoMo4uuii 1o 4. 3 ¢t. 286 YK P® oTHOCATCH
K KaTeropum TKKMX npectymaeHuit [1]. Ta-
KM 00pa3oM, CBOEBpeMeHHOE pacCiiefJlOBaHNe,
npeaynpexaeHne U npopuaakTuka Kpamdu-
[[MPOBAHHBIX BUIOB IPEBBIIIEHUs TODKHOCT-

HBIX IIOJTHOMOYMII B IIPaBOOXPaHNUTE/IbHOM Jies-
TEIbHOCTM CIIOCOOCTBYET MOBBIIICHNIO JOBEPS
U YKpeIUIeH!A aBTOpUTETa K JeATeTbHOCTU CO-
TPYAHMKOB IIPAaBOOXPAHNUTEIbHBIX OPIaHOB.
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